Lnited States Senate

WASHINGTON, DC 20510

December 14, 2017

Victoria A. Lipnic

Acting Chair

U.S. Equal Employment Opportunity Commission
131 M St. N.E.

Washington, D.C. 20507

Dear Acting Chair Lipnic,

We write today regarding the high levels of sexual harassment taking place in the food
and hospitality industries, especially among tipped workers, and to request information on efforts
currently underway at the U.S. Equal Employment Opportunity Commission (EEQC) to address
this harassment.

The EEOC is tasked with enforcing federal workplace anti-discrimination laws and has
the power to investigate discrimination charges that employees file with the commission.' Each
year, the EEOC receives thousands of complaints alleging workplace harassment. In fiscal year
2016 alone, the Commission received 91.503 complaints, 26.934 of which alleged discrimination
on the basis of sex.” Nearly 50% of sex discrimination complaints (12,860) involved sexual
harassment.”

Sexual harassment is pervasive throughout the United States, and it does not discriminate
by industry: workers in the health care, manufacturing, mining, construction, agricultural, and
information technology industrics—among others—have experienced and reported sexual
harassment to the EEOC." Yet EEOC data shows that the “accommodation and food services”
industry—including restaurants and the hospitality industry—is particularly rife with harassment.

IFrom fiscal years 2005 to 2015, complaints from accommodation and food services
workers accounted for 14.2% of all sexual harassment allegations filed with the EEOC.® One
survey of restaurant workers found that *“60% of women and 46% of men found sexual
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harassment to be an uncomfortable aspect of the [restaurant] work environment.”® Another
survey of Chicago hotel and casino workers found that 49% of hotel workers had “experienced a
guest answering the door naked or otherwise exposing himsell,™ while 65% of cocktail servers
reported that “a guest had touched or tried to touch them without permission.” And in recent
weeks, numerous hotel® and restaurant workers® have reported instances of sexual abuse in the
press.

Data show that workers who rely on tips—over 60% of which are women, and 40% of
which are people of color—are particularly susceptible to sexual harassment.'® According to the
EEOC’s Select Task Force on the Study of Harassment in the Workplace (Select Task Force), of
which you were a member, “workplaces where an employee's compensation may be directly tied
to customer satisfaction or client service” is a “risk factor” for workplace harassment. Tipped
workers, for example, “may teel compelled to lolelate inappropriale and harassing behavior
rather than suffer the financial loss of a good tip.”

Some evidence also suggests that tipped workers who are paid less than the minimum
wage'? experience harassment at higher rates than tipped workers paid the standard minimum
wage. According to the Restaurant Opportunities Centers United, female restaurant workers
living in states that permit the use of the sub-minimum wage for tipped workers are “twice as
likely to experience sexual harassment as women in states that pay the same minimum wage to
all workers,” and “[a]ll workers {in the restaurant industry| in states with 2 $2.13 sub-minimum
wage...reported higher rates of sexual harassment” than in states without the sub-minimum
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wagce.

Sexual harassment remains a persisten{ problem for American workers—particularly
women and people of color. We appreciate the efforts of the EEOC in recent years, through its
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Select Task Force and other initiatives, to combat the scourge of workplace harassment. To help
us better understand the Commission’s ongoing efforts to identify, investigate, and limit sexual

harassment in the workplace, we request you provide us with the following no later than January
5,2018:

A staff-level briefing on the prevalence of sexual harassment charges filed with the
EEOC from industries with large numbers of tipped workers, including industries that
commonly pay tipped workers the sub-minimum wage.

A list of the recommendations'* included in the final report of the Select Task Force that
the EEOC has implemented since June 2016, or is in the process of implementing.

Details on the specific challenges the EEOC faces in identifying and investigating
charges of sexual harassment among minimum wage and sub-minimum wage tipped
workers, as well as a list of any legal or regulatory changes that could improve the
EEOC’s ability to combat sexual harassment in the hospitality and food service
industries.

Please do not hesitate to contact Lindsay Owens of Senator Warren’s staff at 202-224-

4543, Nora Todd of Senator Brown’s staff at 202-224-23135, or Avenel Joseph of Senator
Markey's staff at 202-224-2742 with any questions or concerns.

Sincerely,

Pledidde Sondfpur

Elizabgth Warren Sherrod Brown

Unite

States Senator United States Senator

MW “foms, Cranan,

Kirsten Gillibrand Patty Mutrdy -
United States Senator United States Senator

" See U.S. Equal Employment Opportunity Commission, “Select Task Force on the Study of Harassment in the
Workplace, Report of Co-Chairs Chai R. Feldblum & Victoria A. Lipnic, Executive Summary and
Recommendations” (June 2016) (online at htips://www.ceoc.gov/eeoc/task _force/harassment/report_summary.cfin).
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United States Senator



