Nnited States Denate

WASHINGTON, DC 20510

October 20, 2017

Acting Secretary Eric Hargan

United States Department of Health and Human Services
200 Independence Ave, SW

Washington, DC 20201

Acting Administrator Robert Patterson

United States Drug Enforcement Administration
8701 Morrissette Dr.

Springfield, VA 22152

Dear Acting Secretary Hargan and Acting Administrator Patterson:

This weekend’s Washington Post article entitled “The Drug Industry’s Triumph Over the DEA™
and CBS’s related 60 Minutes expose on the opioid epidemic have raised significant questions
regarding the impact of the Ensuring Patient Access and Effective Drug Enforcement Act (P L.
114-145), which was signed into law in April of 2016. As members of Congress from states
severely affected by the nation’s addiction epidemic, we are concerned by these recent news
reports and the issues they raise, and we write to request that you immediately provide Congress
with an update on the law’s impact on the war against addiction.

In light of these reports and as Congress evaluates this law taking into account the nation’s
addiction epidemic, it is critical that we have all the information necessary to ensure the federal
government is doing everything it can to help support our states and local communities in our
collective fight against this epidemic. We want to ensure the Drug Enforcement Administration
(DEA) and other related agencies have all of the tools necessary to fight this epidemic, which is
why we also request that the Department of Health and Human Services (HHS), in coordination
with DEA, immediately provide Congress with a status update on the Report to Congress
required under Section 3 of the law.

As you are aware, Section 3 of P.L. 114-145 requires the Secretary of HHS, in coordination with
the DEA Administrator and in consultation with other relevant executive offices, to submit a
report to Congress identifying any residual issues with diversion of controlled substances. The
law also requires the Administration’s Report to Congress to include a section detailing “how
collaboration between Federal, State, local, and tribal law enforcement agencies and the
pharmaceutical industry can benefit patients and prevent diversion and abuse of controlled
substances,” as well as a section with suggested “steps to improve reporting requirements so that
the public and Congress have more information regarding prescription opioids.”

This report was due to Congress on April 16, 2017. As of October 16, 2017 — exactly 6 months
past the deadline for this information — no such report has been submitted to the relevant
congressional committees. As Congress revisits the Ensuring Patient Access and Effective Drug
Enforcement Act and considers whether the DEA has all of the tools it needs to play an effective
role in combatting this public health emergencys, it is critical that we have the information
necessary to evaluate this law,



We urge HHS to act swiftly to provide the relevant committees with an update on the impact of
P.L. 114-145 and a report on any challenges in diversion control that may have been exacerbated
by the law’s passage by no later than October 30, 2017, as well as a complete Report to Congress
as laid out in Section 3 of the law, as soon as possible.

Sherrod Brown
United States Senator
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United States Senator

Patrick Leahy
United States Senator
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Heidi Heitkamp
United States Senator
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Marg Eard’y\/ood Hassan
United States Senator

Debbi
United States Senator

Sincerely,

Richard J. Durbin
United States Senator
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United States Senator
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United States Senator

Tim Kaine
United States Senator
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Christopher A. Coons

United States Senator




Kamala D. Harris
United States Senator
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Chris Van Hollen Amy K{obuthar
United States Senator United Stafeés Senator
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Jeanne Shaheen
United States Senator

Kirsten Gillibrand Richard Blumenthal
United States Senator United States Senator

Robert P. Casey, Jr.
United States Senator
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Joe Manchin III Cory A. Booker
United States Sen United States Senator
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Michael F. Bennet Angus §. King, Jr.
United States Senator United States Senator
- % %
g
Thomas R. Carper V Al Franken

United States Senator United States Senator
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abeth Warren
lted States Senator
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Ron Wyden
United States Senator
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Tom Udall
United States Senator
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Mark R. Warner
United States Senator
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Bernard Sanders
United States Senator

n Tester
United States Senator

Brian Schatz
United States Senator



